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Differences Between Criminal and NCB Asset Forfeiture

Criminal forfeiture
Against the person (in 
personam): part of the criminal 
charge against a person

Action Non Conviction based forfeiture
Against the thing (in rem): 

government against the thing
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Differences Between Criminal and NCB Asset Forfeiture

Imposed as part of sentence in 
criminal case

When does it 
take place?

Filed before, during, or after 
criminal conviction, or even if 
there is no criminal charge against 
a person

Criminal conviction required. Proving 
unlawful
conduct

Criminal conviction not required. 
Must establish the unlawful 
conduct on a “balance of 

Object-based or value-based Link between 
proceeds and 
unlawful
conduct

Object-based

Forfeit defendant’s interest in Forfeiture Forfeit the thing itself, subject to 
innocent owners

Varies (criminal or civil) Jurisdiction Varies (criminal or civil)
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damages, and/or compensation)

Securing the Assets (domestically and in foreign jurisdiction using 
MLA)

Enforcing Orders (domestically and in foreign jurisdiction using 
MLA)

Return of Assets

)
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