
LEX SILENCIO POSITIVO

Dr. Go Lisanawati*1

Abstract: Corruption has been transformed into a difficult, systemic, and sophisticated problem 

over time. The law enforcement in corruption is not only dealing with the substance of the laws on 

anti-corruption but also with the system, especially how the development of the core of corruption 

exists in a “grey area” between a criminal and administrative system of law. The decision of public 

officials both in the meaning of “beleid” and “discretion” can be contradictive under the regime 

of criminal law in the context of “excuses”. Regarding the issue of the tackling of corruption and 

the uses of high technology, the Indonesian Government has released a package of regulations 

that encourages the utilization of technology to implement good governance then accelerate 

the effort of speeds up the fight against corruption. The Indonesian Government emphasizes 

the acceleration of bureaucracy reform as well to build a strong and good government system 

that is clean and free of corruption in every field, such as permitting, procurement, etc. The 

Indonesian Law on Administration can be synchronized with other regulations to accelerate the 

implementation of e-government as well as an effort to reduce corruption. Lex Silencio Positivo 

through a fictitious acceptance has put a burden on the Government to give a decision based on 

the request of the applicant that needs the decision of the Government Agencies after a certain 

time limit. Consistently implementing Lex Silencio Positivo will accelerate the implementation 

of e-Government. When the Authority did not issue the decision or action, the applicant did not 

need to sue to court. In this matter, this process will limit the interaction between applicants 

and administrative authority that may cause corruption practice. This paper will discuss the 

effectiveness of Lex Silencio Positivo as ordered in the law on the administration to reduce 

corruption.
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Table 1: Elements of Corruption Crime in Indonesia

Article 2 Article 3
- Anyone - Anyone 
- Unlawfully - Intentionally

Pidana Korupsi
2 Ibid
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- Enriching himself or other 
persons or corporation

- Enriching himself or other persons or corporations

the state economic loss
- Abusing the authority, the facilities, or other means at their 
disposal due to rank or positions

 Table 2: The Comparison to the forms of Bribery 

Article 11 Article 12 B and 12 C
- A civil servant or State apparatus - A civil servant or  State apparatus
- Receives payment or a promise 
- Know or reasonably suspected - Related to his position 
- To have been given because of the power or 
authority related to his/her position or prize or 
promise which according to the contributor still 
has

- It is against his obligation or tasks
- It is not reported to the Indonesian Commission 
of Corruption Eradication in 30 days

2
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beleid

abuse de droit

2

 are 
abuse de droit

abuse of droit

Ibid
2 Ibid
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2 Ibid.
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GOOD GOVERNMENT IMPLEMENTATION

“Good Governance” “due process of law” “transparency”
“accountability” “the right to counsel”

2
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Lex Silencio Positivo
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Lex Silencio Positivo in e-Government and Anti Corruption Prevention



176 GOOD GOVERNANCE AND ANTI-CORRUPTION: OPPORTUNITIES AND CHALLENGES IN THE ERA OF DIGITAL TECHNOLOGY



177QUẢN TRỊ TỐT VÀ PHÒNG, CHỐNG THAM NHŨNG: CƠ HỘI VÀ THÁCH THỨC TRONG KỶ NGUYÊN CÔNG NGHỆ SỐ

Lex Silencio 
Positivo

Lex Silencio Positivo

Lex Silencio Positivo

2
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Lex silencio positivo

Lex Silencio Positivo

lex silencio positivo

CONCLUSION 

Lex
Silencio Positivo

Lex Silencio Positivo
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