
A
U

TH
O

R
 C

O
P

Y

Environmental Policy and Law 51 (2021) 297–308
DOI 10.3233/EPL-210001
IOS Press

297

Global Environmental Law and Policy

The Review of Communal Rights on
Geographical Indications: Communal
Standpoint as Constraints to Legal
Protection

Yoan Nursari Simanjuntak∗

Faculty of Law, University of Surabaya, Surabaya, Indonesia

Abstract. This study analyzed the protection of Geographical Indications on Trademarks and Geographical Indications
is regulated in Law Number 20 of 2016. However, as a communal right, Geographical Indications are quite unique. Not
only the stages of the process, such as production process, organization, and quality assurance, are quite complex, but also
their process requires key conditions, such as, the awareness and the willingness from the local community to protect the
local Geographical Indications. When the idea of protecting Geographical Indications is met with resistance from the local
community, the communal entitlement to the Geographical Indications needs to be questioned.
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Protection of Geographical Indications is
intended to protect the potentials of local
intellectual property and community welfare.
Protection of communal property rights is one of the
principles of protection of intellectual property. The
social principle which states that the granting of
intellectual property rights is not only for the
interests of individuals but also for the fulfillment of
the communal interests. Any utilisation of economic
rights from Geographical Indications will provide
additional benefits for all members of the
community.

Indonesia consists of 16,056 islands, scattered
around the equator at the coordinates of 6◦ North
Latitude - 11◦ ‘South Latitude and from 95◦East
Longitude - 141 ◦ 45’ East Longitude, so Indonesia
is known as “Zamrud Khatulistiwa”. Indonesia’s
tropical climate brings out a diversity of natural
potentials. In addition, Indonesia has more than 400

∗Corresponding author. E-mail: yoan simanjuntak@yahoo.
com.

volcanoes, 130 of which are classified as active
volcanoes which affect the fertility of the soil.
Indonesia consists of 35 provinces and 514 districts
/ cities. The protection of Geographical Indications
in Indonesia on Trademarks and Geographical
Indications has been regulated in Law Number 20 of
2016 in 19 articles. The mention of the terminology
“Geographical Indications” in the Law cements the
efforts as well as the new hope in the protection and
promotion of Geographical Indications in Indonesia.
The issuance of this law should be appreciated since
this is a serious progress from the Government of
Indonesia to strengthen and affirm the protection of
the potentials of Indonesia’s rich and diverse
Geographical Indications. This progress is an
important pathway to maintain fair business
competition, and to provide protection for
consumers of Micro, Small and Medium
Enterprises, and domestic industries.

The former Trademark Law Number 15 of 2001
is still considered inadequate in accommodating the
development of the communal needs related to
Geographical Indications. In the Act, the regulation
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on Geographical Indications and Origin Indications
is only discoverable in 5 articles. This regulation has
been elaborated within the Regulation of
Government of Republic of Indonesia Number 51 of
2007 on Geographical Indications.

The number of registered Indonesian
Geographical Indications has not been de facto
balanced with the real potentials possessed by
Indonesia. Indonesia consists of thousands of
islands and has a vast territorial area. In addition,
the geographical and socio-cultural conditions
between regions are very diverse. This condition is
going to impact on the variety of products produced
between regions. These products are found in the
sectors of agriculture, forestry, marine, small
industry, and cultural arts.

Geographical Indications is defined as the
peculiarities of an item and/or a product due to
geographical factors, including natural factors, or
human factors, and the influence of both.
Geographical Indications indicate certain
reputation, quality, and characteristics of the goods
and/or products. Potential Geographical Indications
in Indonesia should be very large given its unique
natural and cultural wealth not shared by other
nations and countries in the world.

Yet, only 82 Geographical Indications have been
registered. In total, 92 Geographical Indications are
of registered status in Indonesia, but 10 of them are
from foreign countries. The number of
regencies/municipalities should be able to
contribute more to the number of currently
registered Geographical Indications. As stipulated
in Article 70 in Law Number 20 of 2016 on
Trademarks and Geographical Indications, the
development of Geographical Indications is carried
out by the Central Government and/or Local
Government. If the 514 regencies/cities in Indonesia
had actively implemented these provisions, there
would have been a large number of registered
potential Indonesian Geographical Indications.

East Java Province as the research site consists of
38 districts/cities, but only 2 East Java Geographical
Indications were registered: Java Arabica Coffee
Ijen Raung and Sidoarjo Smoked Bandeng. Both of
them have obtained a Geographical Indication
certificate and with this certificate, East Java was
awarded the title of “Intellectual Property Culture
Area” by the Ministry of Law and Human Rights of
Indonesia on June 9, 2015. East Java Province,
based on its topography, can be divided into high,
medium, and low plains. These differences in

geographical conditions may raise the potentials of
diverse Geographical Indications for East Java,
many of which have not been explored and properly
documented.

The two regions in East Java that are observed in
this paper are Mojokerto Regency and Probolinggo
Regency. Both regions have the potential for
superior Geographical Indications. Mojokerto
Regency has an area of about 2.09% of the area of
East Java Province, about 70% of its territory is
plains, consisting of 18 Districts, 299 Villages and 5
Kelurahan. One of the targets in the Mojokerto
regency development plan is the growth and
development of agribusiness, agro-industry and
tourism businesses as well as the active involvement
of MSMEs. This is in accordance with the potential
of its Geographical Indication, namely cocoa,
coffee, cassava, and rice. Meanwhile, Probolinggo
Regency is located on the slopes of mountains
stretching from West to East along East Java and has
the potential for Geographical Indications in the
form of mangoes and shallots. Protection of
Geographical Indications is very important for both
these areas and other areas in East Java and
Indonesia. Although there is legal protection for
communal intellectual property, it seems that the
people do not understand and consider the
communal rights they have important to improve
their welfare. People’s perspective is a very
important element and especially for the
achievement of the objectives of protection of
Geographical Indications. Therefore, it is very
important to understand the perspective of society
so that the protection of communal intellectual
property can be successful.

1. Geographical Indications

Section 3 Article 22 – 24 the Agreement on Trade
- Related Aspects on Intelectual Property Rights
(TRIPs). Article 22 (1) explain Geographical
Indications as :

“ . . . indication which identify a good as
originating in the territory of a Member, or a
region or locally in that territory, where a given
quality, representation or other characteristic of
the goods is essentially attributable to its
geographical origin.”
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According to this definition, there are three
determining conditions for a product to qualify for
Geographical Indications protection. First, the
product must be categorized as having either an
agricultural or non-agricultural classification;
however, there are exceptions to the services that are
included in several countries. Second, the
geographical origin of the product must be
determined. Third, the defined geographical origin
can be attributed to the qualities, reputation, and/or
other characteristics of the product.

Geographical Indications contained in the norm
TRIPs approval is the development of the rules
regarding Appellation of Origin as regulated in The
Paris Convention for the Protection of Industrial
Property 1883 which states:

“ . . . the geographical name of a country, region,
or locality, which serves to designate a product
originating therein, the quality and characteristic
of which are due exclusively or essentially to the
geographical environment, including natural and
human factor.”

At least, there are four main elements of
geographic indication in the TRIPs Agreement,
namely, first, the geographical name element to
identify a product, the name used is not absolute to
use the name of origin of the product because it may
use a non-geographic name; second, the territorial
element in the country as a place of production is
not identical with the administrative area but is
adjusted to factual conditions. The determination of
territory here relates to the area or area as the place
or location for goods produced or produced. The
criteria used are flexible, that is, they are adjusted to
the goods produced; third, the element of ownership
in a geographic indication is not an individual right
(private right) but a communal right, then a
geographical indication is a right to use; and fourth,
the quality, reputation, or other characteristics of an
alternative nature, so that the goods are sufficient to
fulfill one of these elements.1

Geographical Indications is part of Intellectual
Property Rights which has the basic objective to
help meet challenges in development such as
reducing poverty, encouraging economic growth.2

Intellectual Property Rights is becoming more and
more interesting for further discussion because of
the current role of Intellectual Property Rights that
determines the acceleration rate of national
development, especially in the current era of
globalization.3

Despite the shared economic rationale and legal
principles, there are important differences between
Indication of Geographical Origins and Trademarks.
At a fundamental level there is the difference in
terms of what the distinctive sign is signifying.
Trademarks are distinctive signs identifying goods
of an enterprise and thus not limited by any
territorial link. In contrast, ‘geography is at the
heart’ of Indication of Geographical Origins, which
in the case of Geographical Indications is a
distinctive signs identifying goods with a particular
quality as originating from a specific geographical
area. Clearly, Indication of Geographical Origins,
and Geographical Indications in specific, are not
limited to any particular enterprise and thus enjoyed
by all enterprises within the demarcated
geographical area that qualify for use of the
indication. From an economic standpoint,
Geographical Indications are seen as a form of
collective monopoly right that erects entry barriers
on producers either within or outside the relevant
geographical area. In sum, Geographical Indications
define who can make a particular product, where the
product is to be made, and what ingredients and
techniques are to be used so as to ensure
‘authenticity’ and ‘origin’.4

Intellectual property rights are basic rights, human
rights for every human being. Article 27 paragraph
(2) of the Universal Declaration of Human Rights
states that:

”Everyone has the right to the protection of the
moral and material intersts resulting from any
scientific, literary or artistic production of which
he (she) is the author.”

Protection of intellectual property is based on the
principles:

a. Legal protection warranty: Intellectual property
protection will legally declare the real owner of
the Intellectual work.

b. Benefits:Intellectual property protection will,
in addition, provide benefits, especially for
those who implement the protection program,
for instance, obtaining royalty payments.

c. Justice:Parties who commit violations towards
others’ intellectual properties will be subject to
legal sanctions.

The function of intellectual property right is
basically to protect intellectual property which is the
wealth gained from human intellectual ability. This
type of right is to value large investments in terms of
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time, energy and cost devoted to produce the
intellectual work or invention.5

2. Geographical Indications Regulation in
Indonesia

Indonesian 1945 Constitution, Articles 28, 31, 32,
33 and 34, which emphasises that social justice
principles must be inherent in the implementation
and management of public resources towards the
greatest benefit for the greatest number of people. In
this respect, public resources may cover not only
natural resources, but also intellectual products
which are pivotal components for maintaining and
guaranteeing the sustainability of collective life.6

The legal aspect of the protection of Geographical
Indications in Indonesia is contained in the concept
of intellectual property protection as well as in
several other rules, such as provisions on unfair
business competition and consumer protection laws.
In Article 1 Number 6 of Act Number 20 of 2016 on
Trademarks and Geographical Indications,
Geographical Indications is defined as a sign which
indicates the original area of an item and/or a
product based on its geographical factors, including
natural factors, human factors or a combination of
both. Geographical Indications ascribe certain
reputation, quality and characteristics to the goods
and/or products made. The trademark sign used as a
Geographical Indication can be in the form of labels
or labels attached to the goods and/or products
made. In general, Geographical Indications consist
of the name of the product followed with the name
of the region or the place indicating the origin of the
product. Based on this understanding :

a. The naming of goods/ products should be
aligned with the geographical name of a
country, or a region.

b. In naming an item or a product, the place of
origin, such as a country or a region, should be
indicated together with the quality and the
characteristics of the goods or products
originating from the geographical area.

c. These qualities and characteristics are
determined by natural and human factors.

The trademark can be based on the name of a
place, an area, or a region. It can also be adopted
from a letter, a word, a picture, or a combination of
these elements. The definition of the name derived
from a place can be taken from the name listed in

the geographical map or the name continuously
used to indicate the place of origin of the item.
Protection of Geographical Indications includes
products produced by nature, agricultural goods,
handicrafts or other industrial products.

The right to Geographical Indication as an
exclusive right of the right holder of Geographical
Indication is granted by the State to the registered
person, as long as the bases for the protection of the
Geographical Indication: the reputation, quality, and
characteristics still exist (Article 61 paragraph (1) of
Law Number 20 Year 2016 on Trademarks and
Geographical Indications). The duration of the
protection of Geographical Indications has no time
limit when the consistency of the specificity of the
Geographical Indications consistency is still
registered.

Drawn from the conception of material rights,
intellectual property rights are considered objects in
Article 499 of the Civil Code. The objects are
defined as “every item, and each of those items can
be controlled using ownership”. Intellectual
property rights also known as rights and intellectual
property are intangible (Article 503 of the Civil
Code), and these rights can be under one’s
ownership. These rights are also moveable and
possess economic values like other valuable objects.
The intellectual property rights do not have to be
possessed by only one person, and it is shareable
with a number of people as joint property rights
(medeeigendom).

In contrast to other forms of intellectual
properties that are individualistic in nature, the
protection of Geographical Indications is collective
where the protection is given to a product produced
by a particular region. Agricultural products, in
particular, should have special qualities derived
from production sites influenced by local factors
such as climate and soil. The idea of Geographical
Indications is not only limited to agricultural
products, but also can be used to indicate specific
qualities of a product that are strongly influenced by
human factors. These human factors can only be
found in the place of origin of products, such as
certain techniques of product manufacture and
tradition.

If a geographical term is used to name a product,
yet, not an indication of the place of origin of the
product, the term is considered as “generic.” This is
because that term no longer serves as a geographical
indication. “Gudeg Yogya” (originally from Yogya)
or “Rendang Padang” (originally from West
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Sumatra) can be easily found in almost every city in
Indonesia, but their names do not necessarily
function as geographical indications.

According to Emawati Junus, the protection of
Geographical Indications provides several following
benefits to farmers:7

a. increasing the professionalism of farmers
(because it requires a specification book to
guarantee quality);

b. improve and maintain Geographical Indications
products;

c. strengthen farmers ‘competitiveness;
d. strengthen farmers’ rights through the

association of Geographical Indications
products;

e. encourage better economic equality for farmers;
f. improve and create employment opportunities

for farmers in areas that have the potential for
Geographical Indications products.

Geographical Indications are understood by
customers to denote the origin and the quality of
products, thus GIs are increasingly recognized as a
tool for securing consumers’ loyalty by establishing
the link between product attributes and the
geographical origin.8 Geographical Indications
allow the identification of products with specific
quality and characteristics based on geographical
factors and distinguishes agricultural product
products from other similar products on the market.
Geographical Indications will distinguish and
protect goodwill or reputation and quality standards
of agricultural product and essentially enables
agricultural producers to increase profits through
product differentiation. A Geographical Indication
product would bring in more income than traditional
raw commodity exports. Without Geographical
Indications to distinguish the products, the
high-quality product will be considered
undifferentiated one and sold at the same price.9

Counterfeiting of Geographical Indications by
unauthorised parties is very detrimental to
consumers and official producers. Consumers are
misled to believe that the ‘original’ products are of
specific qualities and characteristics, but actually
receive fake products. At the same time, the
producer of the original products suffers huge losses
because his valuable business has been corrupted by
irresponsible parties, and the reputation the honest
producer builds for his product is now tarnished.

The registration of Geographical Indications
adheres to a constitutive system, and this means that

new protection is given when the registration has
been carried out. Registration applies the principle
of first come first served. The party who registers
their product first obtains the rights to sell the
product. Thus, only the first Geographical
Indications can be registered within the Directorate
General of Intellectual Property to obtain their
exclusive rights. The exclusive rights here are the
rights to commercialise Geographical Indications so
the rightful owner can enjoy the economic benefits.
Simultaneously, this has broader implications in the
context of international Geographical Indications
protection, given that there is no obligation to
provide protection for Geographical Indications of
unprotected Geographical Indications in their home
countries.

The concept of Geographical Indications is based
on communal protection. Thus, the process of
protecting the Geographical Indications can be
implemented by empowering NGOs, government
agencies, and local residents to register their unique
products as Geographical Indications.10 Protection
of Geographical Indications is important in business
and economic development because :

a. Consumers’ right of the genuineness of a
product should be protected;

b. Producers are obliged to guarantee that no
fraudulent practices occur in the trade
practices;

c. Product authenticity and quality assurance are
the keys to success in international trade;

d. To develop agrotourism; and
e. Increase the regional income.

Geographical Indications are of unique
characteristics in comparison to other forms of
intellectual property. They also require the
involvement of multiple parties and aspects. New
Geographical Indications will be automatically
protected once the registration has been received
(Article 53 paragraph (1) of Law Number 20 of
2016 on Trademarks and Geographical Indications).
Unlike the former regulation in Law Number 15 of
2001 on Trademarks, consumer groups do not serve
as parties who can submit registration for
Geographical Indications. In Law Number 20 of
2016 on Trademarks and Geographical Indications,
Geographical Indications can be registered through
the following processes:

a. Institutions which represent communities in
certain geographical areas, such as producer
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associations, cooperatives, and the Society for
the Protection of Geographical Indications.
The institution seeks goods and/or products of
the following types:

1) Natural resources, can be used to meet
the needs of human life, including not
only biotic components, such as animals,
plants, and microorganisms, but also
abiotic components, such as petroleum,
natural gas, various types of metals,
water, and soil.

2) Handicrafts;
3) Industrial products: the results of

processing raw materials into finished
products.

b. Provincial or District/City Government This
provision clarifies the arrangement on who the
applicant is in the former Act. In the related
Act, the applicant consists of the following:

a. An institution that represents the people in the
area that produces the goods in question,
consists of:

1) A party that seeks goods that are natural
or natural products;

2) Producers of agricultural products;
3) Producers of handicrafts or industrial

products;
4) A trader who sells the item.

b. Institutions authorised to do so;
c. Consumer goods group;

In the elucidation of the former Trademark Law,
Law Number 15 of 2001, the institution
representing the community of the research site
which produces goods is the institution authorised
to register the Geographical Indications. The
respective institution is a government institution or
other official institutions, such as cooperatives and
associations. There is actually an overlap in what is
referred to “authorised institution.” The regulation
in the latter Act mentioned a statement encouraging
the Regional Government to carry out and to be
responsible for the protection of the superior
potentials of a region.

In reality, the existence of this provision does not
necessarily provide legal protection for
Geographical Indications. One of the fundamental
reasons is that regulation regarding the
Geographical Indication issues are still prevalent.
The core of the problem lies not only within the
level of the legal form but also within the substance

of the rules used.11 There are the two central legal
principles that enable Geographical Indications
protection : first, Protection against misleading use
of a protected indication – a measure aimed
primarily at consumers. Second, protection against
the dilution of an indication – a measure aimed
primarily at the producer.

3. Communal Rights on Geographical
Indications Law in Indonesia

In the old Law on Trademarks, Law Number 15
Year 200, there are still shortcomings because it has
not been able to accommodate the development of
community needs in the field of Marks and
Geographical Indications. The old law is not
sufficient to guarantee the protection of local and
national economic potentials, so it needs to be
replaced.

Therefore, in the Elucidation section of the new
Law (Law Number 20 of 2016, GI is an important
part considering Geographical Indications are
national potentials that can become superior
commodities, both in domestic and international
trade. also to protect Micro, Small and Medium
Enterprises and domestic industries. This shows that
the communal rights of the wider community are of
concern and need to be protected. Regional offices
of the Ministry of Law and Human Rights with its
function as an extension of the Directorate General
of Intellectual Property in each province has an
important role in the implementation of the
dissemination of intellectual property in the regions.
To be the spearhead of targeting local communities
in a wider scope.

Protection of Geographical Indications is
intended to protect the potentials of intellectual
property and communal welfare. According to the
Regulation of the Minister of Law and Human
Rights of the Republic of Indonesia Number 13 of
2017 concerning Data on Communal Intellectual
Property. The communal intellectual property is an
intellectual property in the form of traditional
knowledge, traditional cultural expressions, genetic
resources, and potential Geographical Indications
(Article 1 Number 1 Permenkumham KIK Data).
Intellectual Property whose ownership is group, is
different from other types of Intellectual Property
whose ownership is exclusive and individual
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4. Geographical Indications Benefits for
Regional Development and Community

Extending the protection by Geographical
Indications would benefit ASEAN countries;
Geographical Indications can reinforce the
economic fabric in local communities through the
presence of additional industries and stimulating
quality. ASEAN countries have also acknowledged
Geographical Indications in agriculture, food, and
handicrafts from which they might profit.
Facilitating market differentiation by Geographical
Indications for a variety of common commodities
such as tea, coffee, and rice that would secure an
opportunity for emerging economies to use
intellectual property rules which improve their
living standards by generating wealth for their
communities and preserve their cultural heritage
and landscape.12

Geographical Indications are frequently regarded
as legal instruments to protect, or at least foster,
traditional methods and commensurate lifestyles.
Within the context of developing countries, local
captures of economic value have the capacity to
stimulate broader rural development and poverty
alleviation.13 Geographical Indications are
recognized by consumers as valuable products that
they will pay more for than standard foodstuffs, and
Geographical Indications usually obtain higher
prices at the retail level. Producers, the supply chain
agents that are more involved in rural development
processes, show overall positive but highly variable
results that often depend on the specific social,
economic and environmental characteristics of the
area of production. Positive effects are also
emphasized by studies that address the issue from a
regional perspective rather than focusing on single
groups of actors. Based on the review evidence, we
can consider Geographical Indications as a valuable
tool to use in an attempt to foster local development
processes and to increase agricultural economic
sustainability. However, it must be stated that the
empirical findings also suggest that the
Geographical Indications label does not assure
the success of a local initiative alone. Therefore,
when deciding to apply for the recognition of a
Geographical Indications product, local actors must
be aware of the necessity of considering other
factors (e.g., cooperation, assistance from
institutions, etc.) to achieve the intended results.
Nevertheless, from a policy perspective, if the
intended objective of providing a useful instrument

to be used by local communities in order to enhance
their economic performance seems to have been
reached, then it is up to these communities to get the
best from it.14

Geographical indications are understood by
consumers to denote the origin and the quality of
products. Many of them have acquired valuable
reputations which, if not adequately protected, may
be misrepresented by dishonest commercial
operators. False use of geographical indications by
unauthorised parties is detrimental to consumers
and legitimate producers. The former are deceived
and led into believing to buy a genuine product with
specific qualities and characteristics, while they in
fact get a worthless imitation. The latter suffer
damage because valuable business is taken away
from them and the established reputation for their
products is damaged

5. Community Standpoint on Geographical
Indications

Geographical Indication-protected products
interact culturally and physically with a community
in a specific geographic region, which is a
mandatory condition for registration. Geographical
Indication products are linked to socio-cultural
systems and landscapes that are closely dependent
on the socio-institutional and regional Geographical
Indication context of the specific rural locality.15

In Geographical Indications, natural factors,
human factors or a combination of both will affect
the reputation, quality and characteristics of a
product. Natural factors include, among others,
geographic environment, boundaries, climate, soil
characteristics, and water availability. Human
factors, among others, such as the behavior and
habits carried out by humans on the quality and
characteristics of goods, process methods derived
from local wisdom.16 The diversity and condition of
human resources, as well as the political will of
different local government leaders in each region
have an influence on the existence of regional
products can be protected by Geographical
Indications.17

The protection of distinctive signs of localized
products, in which Geographical Indications are
involved, is based on economic theories of
information and reputation.18 These theories
highlight the importance of: the prevention of
market distortion that stems from information
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asymmetry between producers and consumers;
minimizing the consequences of such asymmetry
through strict regulations on output quality. The
Geographical Indications is also considered as the
result of a process in which the institutionalization
of reputation takes place, which aims to solve
certain problems arising from information
asymmetry and free-rider on Geographical
Indications products’ reputations.19 In addition to
economic benefits, Geographical Indications can
also be viewed as a vital contributor to
socio-cultural development in rural areas. The
profound effects that Geographical Indications have
on cultural heritage, particularly the protection and
differentiation of localized products, have been
evidenced in worldwide research.20

The concept of protecting Geographical
Indications is derived from the community needs,
and the involved community is the owner. The
protection of constitutive Geographical Indications
requires an advance registration. In addition,
communal registration should be done by
institutionalised groups. As required in Law
Number 20 of 2016 on Trademarks and
Geographical Indications, registrants are institutions
that represent the community in a particular
geographical area, such as among other producer
associations, cooperatives, or the Society for the
Protection of Geographical Indications that seek
goods and/or products in the forms of: natural
resources, handicrafts, or industrial products.

Since the community should play a role, the
community should first have basic knowledge of
Geographical Indications. Knowledge occurs after
people see, hear, or apply their own sensibility.21

Then, understanding arises, and the community
members can start applying the knowledge they
have learned. Similarly, knowledge should be first
attained, and then applied in terms of Geographical
Indications. It was obvious that the community did
not fully know what Geographical Indications were.
Their knowledge of Intellectual Property Rights, in
general, is still limited, and most of it relates only to
patents, brands, or copyright. Geographical
Indications, though, are completely foreign to the
community.

Once the local community fully grasp the basic
concept of Geographical Indications, the correct
understanding of Geographical Indications,
including the importance of protecting
Geographical Indications, their benefits, and the
communal role can be fully understood. The next

stage, application of protection measures for
Geographical Indications and community
participation, relates to the following factors:

5.1. a Economic Benefits

The main consideration for registering the
Geographical Indications relates to the economic
benefits the community will receive. In Probolinggo
that produces quality mangoes, it was found that
many mango farmers who no longer planted
mangoes had switched to other crops that were more
economically promising. This situation is
worrisome since the area is critically facing the loss
of its potential Geographical Indications. The
community does not seem to have the awareness to
support regional needs for preservation and
development of superior products.

The most dominant consideration in the
Geographical Indications relates to profit and loss,
as mentioned in Seidman’s terminology. Another
point was stated by Richard A. Posner, namely the
theory of the economics of legal analysis. This
theory prioritizes the principle of the usefulness of
something / tool. So something must provide
benefits / utility values for other esses (social
welfare). analysis of economic ideas in developing
law includes the transaction costs of economies,
economic institutions, and chosen societies.
Economic institutions that deal with human action
include formal legal rules, informal customs,
traditions and social rules. Public choice is
concerned with the process of deciding
democratically by considering its microeconomic
and trade methods.22

Cost and benefit calculations primarily serve as the
basis for actions. Traders or merchants do not pay
careful attention to the quality or the origin of the
goods, and the most important thing is “selling goods
and obtaining profits.” Even though in order to get
the profits, the traders lie to the consumers about the
origin of the goods. This situation will recur as long as
it yields profit. For this group, eliminating their profits
is tantamount to protecting Geographical Indications.
The public shouldn’t have to worry about marketing
Geographical Indications products.

The public can use Tregear’s thinking to make
strategic recommendations for Geographical
Indications products: including: product strategy,
communication strategy, pricing strategy, and
distribution strategy. In product strategy, when
considering product identity, it is important to
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ensure that other brand identities - Geographical
Indications Label, individual company or retailer
label, are consistent with one another. In the
communication strategy: Geographical Indications
producers should consider establishing a series of
message campaigns that highlight the links between
their products and local development, environment,
etc. It is necessary to develop a separate
communication package for distant consumers
where images and other symbolic links are being
exploited. Pricing strategy: Willingness to pay a
premium for Geographical Indication products has
been demonstrated in numerous studies; however,
the premium level will vary with the product and
consumer experience with the product. Distribution
strategy: Evidence suggests that Geographical
Indication producers have to adopt different
distribution channels in different countries. Thus,
selling through retailers and supermarkets in
countries with highly concentrated supply chains
and using local markets, direct selling and
specialised outlets in places where they dominate.23

5.2. b Community Culture

People’s attitudes can also be explained from a
cultural perspective. People have had a patterned
way of life. The existence of the Geographical
Indication system requires people to start new ways.
Society is not an empty vessel. They have values,
norms, and a system of relations as the order that
has been implemented so far.

The steps in protecting Geographical Indications
are a novelty that differs from previous practical
concepts. The newness of the Geographical
Indications concept may spur community
willingness to change. Yet, conventional farmers
may encounter and experience difficulty in
implementing the compliance of the farming
standards to maintain the unique qualities of the
local Geographical Indications. The traders should
also be prepared to adopt and to adapt to new
practices, such as using new packaging marked with
registered Geographical Indications. In the
implementation of the Geographical Indications, the
community is also obliged to join an
institution/association and to be compliant to carry
out all procedures along with the consequences of
the revoked protection of Geographical Indications
when it is no longer implemented. Here, we
emphasise the fact that consumers’ perceptions of
‘origin’, ‘authenticity’ and ‘quality’ are culturally

disparate and differentiated. Consequently, it is
important for producers to tap into traditional
marketing strategies to convey these factors and
enhance the distinctiveness and attractiveness of
their products.

5.3. c Related Party Support

It is not easy for a community to start a protection
program for their local Geographical Indications.
For this reason, support from various parties is
needed, especially the Government. This is because
the registration process of the local Geographical
Indications is a lengthy one. This process may
involve the following steps: institutionalising
community groups, preparing a Geographical
Indication’s Book, and developing and promoting
Geographical Indications. Diperlukan kekuatan
besar untuk mengubah pola pandang masyarakat,
dan itu dapat dengan cara melibatkan perguruan
tinggi, NGOs atau organisasi masyarakat lainnya.

Several studies in other regions in Indonesia show
that government support is not optimal.24

Insufficient knowledge of Geographical Indications
and understanding of the importance of their
protection is one of the causes. In the concept of
autonomous governance, the regional regions must
have their own legal frameworks that are available
and autonomous. Regional government has the
authority to manage its own governance as a
manifestation of regional autonomy by paying
attention to the principles of democracy, equity,
fairness and basic services, improving the level of
community empowerment, and empowerment.25

The implementation of broader government
functions by the regional governments needs to be
supported by adequate financial resources.26

The influential role of associations in the
agricultural sector should be further enhanced.
Instead of limiting membership to producers, the
government could request mandatory representation
from members of the local authority. This would
increase the opportunity for discussions between the
different stakeholders, paving the way for greater
collaboration and networking between the parties.27

Such increased awareness of Geographical
Indication system is a prerequisite for producers of
the individual products to perceive the merits of the
registration. Sharing the aims and concepts of
Geographical Indication with stakeholders can
facilitate innovation in the current Geographical
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Indication scheme to enable informed choices for
consumers.28 It takes great power to change the
perspective of society, and that can involve
universities, NGOs or other community
organizations.

Communities generally assume that what is
cultivated is solely based on the decisions and needs
of the community members themselves.
Theoretically, this can be explained using the
Rational Choice Theory of Coleman. According to
this theory, individual action leads to a goal, and the
goal is an action determined using value or
preference (choice). In its application, this theory
requires the proper concept of rational actors who
come from an economical background which
permits actors to act by maximising their use or
desires and needs.29 This perspective requires
determination and hard work. Tangible evidence of
the benefits is essential that the community be
motivated and believe that their participation in
promoting Geographical Indication products bring
prosperity to their members. However, when a
community is not interested in committing
themselves to preserve their local protected
Geographical Indications, the objectives of
protecting community rights in Law Number 20 of
2016 have not been fulfilled.

The protection of geographical indications is
growingly advocated to support not only economic
but also social and environmental sustainability.
Indeed, environmental stewardship has frequently
been evoked by policy makers and value-chains
actors as a justification for protection.30 Products
whose quality and/or reputation is highly influenced
by their geographical origin are usually
accompanied by geographical indications.31

In view of the country’s national development
policies, Geographical Indications are usually
considered as policy tools to promote sustainable
rural development. Despite the increasing
importance of Geographical Indications in the
agriculture sector and rural development, a gap still
exists in the literature on the contribution of
Geographical Indications to rural development.32

As a public policy instrument, Geographical
Indications have potentially positive implications
towards the protection of indigenous knowledge and
as a means for generating livelihood and income.
However, this potential is constrained by a number
of factors related to the limitations of Geographical
Indications. For example the misappropriation of
knowledge, otherwise termed biopiracy, embedded

in an indication will not be protected against. As
such, Geographical Indications should be
considered part of a wider set of policies directed at
these aims.

Geographical Indications can be considered a
strategy since they can meet different purposes and
involve different actors. They can be protection
instruments (to consumer and farmer); marketing
instrument (emphasizing the uniqueness of a
product or service); rural development mechanism
(as it can impact the generation and maintenance of
employment, income distribution, local identity,
etc.); and means of preservation (traditions,
savoir-faire and even ingredients).33

6. The Role of Local Government

Government Obligations in the Preamble of the
1945 Constitution (Preamble to the 1945
Constitution). As is well known, one of the state’s
obligations in the Preamble to the 1945 Constitution
is to protect the entire Indonesian nation and all
Indonesian bloodshed and to promote public
welfare. This means, even if they are not asked, or if
the customary community owners who have the
right to economic and moral rights to the protection
of a Communal Intellectual Property do not yet
understand their rights and/or are not known for
certain, the Government or Local Government can
take the initiative to provide protection.

Article 9 paragraph (3) of Law Number 23 of
2014 concerning Regional Government determines
the existence of government affairs, which are
divided between the Central Government and
Provincial Governments and Regency/City Regions.
This is known as concurrent government affairs.
One of the mandatory affairs of the Regional
Government is regarding community and village
empowerment (Article 12 paragraph (2) letter g).

In providing protection for KIK, the regulation is in
line with article 70 juncto article 71 of the Trademark
and Geographical Indication Law that fostering and
supervising Geographical Indications is carried out
by the central government and / or local governments
in accordance with their authority.

7. Conclusion

Geographical Indications is a communal right,
therefore understanding what is the mindset of the
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community is very important as capital for the
Government to be able to formulate strategic steps
and policies so that the protection of Geographical
Indications can be successful and provide benefits
for improving the welfare of the community. The
public mindset that focuses more on economic
benefits is a challenge for local governments to find
appropriate solutions according to local cultural
conditions. The government’s strategic efforts must
be able to demonstrate the achievement of
measurable benefits in order to encourage the
community to voluntarily develop the potential of
Geographical Indications. The government also
needs communicative and effective ways to
mobilize the community. Mobilization of related
parties, such as universities and NGOs, to assist
local communities and local governments can be a
way to accelerate the protection of Geographical
Indications.
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